VERBIAGE FOR EMAIL TO WAL MART
V2, 5/17/2011
To: Debbie Mack and Aaron Bishop
RE:  Missing Beth Management pay, suborning perjury, and TASCO-inflicted harm on us
Aaron, Debbie, (cc Beth),

We need to talk, then I need to get our lawyer in touch with Wal Mart’s legal staff.  

Our grievances are threefold:
1. Beth was not fully compensated for being the de facto pharmacy manager during three quarters.
2. Wal Mart (Aaron Bishop and Debbie Mack) made liars out of Beth and I to the Idaho Board of Pharmacy (IBOP); we place a very high value on our good names and were quite distressed that this happened (we believe deliberately as CYA by Wal Mart).
3. Wal Mart made us expend a huge amount of Dave’s time and had a very deleterious effect on our family by its deliberate decision to not have the TASCO pharmacy management system record whether or not a pharmacy patient was offered counseling.
I now describe them in turn.

Beth and Management Compensation
During the 4th quarter of 2009 Beth became the de facto pharmacy manager at the Moscow, Idaho Wal Mart, and was so until her stroke on June 14, 2010. This was not something she desired: her comfort zone was working 27 hours/week as a pharmacist.  However, she was pressured into not just working 40 hours/week but also performing management duties by Aaron’s predecessor. This full time job contributed quite a bit to her stress level, and may have been a factor in her stroke (she had no risk factors for a stroke, according to her doctors).

Even though she was the de facto pharmacy manager during 3 quarters, she never received any of the sales bonuses that the manager is supposed to get.  Also, she did not any training for this as she was supposed to until near the end of her tenure.  She also was supposed to be able to make decisions, but did not have management access to the computer: she for example had to grab the store manager.  This lack of training and decision authority greatly added to her stress, and may have been a factor in her stroke (which, again, she had no risk factors for).

Suborning Perjury
Our second grievance involves Wal Mart managers/officials (you two) making public liars out of Beth and I.

As part of our preparing our reply to IBOP, both of you provided false and/or misleading information that you were suggesting we use in our reply. While it was definitely our decision to include this material (and Beth was sick/tired when I asked her to look at it and did not catch it at this time, so it was sent in), we are appalled that you two would do this.

Attachment 2 is Aaron’s email to Dave on February 14.  In it, he suggests referring to Wal Mart SOP and the clear bag system which would prevent a new patient from not being counseled. However, this system was not in place when the incident occurred on 08 February 2010.  Aaron knew this very well, because it was he that oversaw the implementation of this system in Moscow after this date.  He did include weasel words “when executed”, but shame on him for providing this false and misleading information and thinking that weasel words made the deliberate deception any more tolerable.

Attachment 3 is Debbie’s email to Dave on February 15, which was in the reply chain from Aaron’s email in Attachment 2.  In it, Debbie suggested removing the weasel words “when executed”. As noted above, this made this paragraph patently false.  I do not know whether or not Debbie knew that the system was not in place on the date in question, but she does not get the benefit of the doubt here after Aaron’s actions.  Additionally, we examined this memo, and it states very directly that not all stores will implement the clear bag system. Thus, she had to know that it may well not have been implemented in the Moscow store.  And this means that she had to have known that there was a distinct chance that the verbiage she was suggesting was false.

Beth and I both value our reputations very highly, and are quite distressed that we were made liars of by trusting CYA verbiage that Aaron and Debbie fed us. Shame on you two.  We were quite embarrassed to have to retract the verbiage and update our answer to the charges (see Attachment 8; this is the first time you have seen this because we discovered the deception a week or so before the hearing and ceased communications with you two).

TASCO and Impact on Dave and Beth
Our third grievance involves the TASCO system.  The IBOP members were absolutely horrified to learn that Wal Mart’s TASCO system did not record whether or not a patient was offered counseling (see Attachment 4, email from IBOP Executive Director Mark Johnston). In taking with Mark, we could come up with no good reason for Wal Mart to have this feature disabled.  The only plausible reason we could come up with was CYA: if they did not want TASCO to provide evidence in the case a bad pharmacist neglected to offer counseling.  (Given how meticulous Wal Mart is, it seems extremely unlikely to us that the risk management people were not involved in this and it was just somehow accidentally configured in that way.) 

Well, guess what: decisions have consequences: Wal Mart was exercising CYA to cover any bad pharmacist, and in doing so exposing good pharmacists (which is 99% of them in my observations) to professional liability. (Not only was IBOP horrified, but a few other pharmacists that I talked with from other pharmacies.) Had this feature been turned on as it should have, it is very likely that Wal Mart’s two female pharmacists involved in this incident would not have been dragged into this hearing and have had to defend their licenses.

Not only was having to defend her license troubling to Beth and I in such trouble times, but I had to spend more than a 50 hour week preparing a detailed package for the BOP to ensure that she did not lose her license or suffer sanction.  Not only is my time valuable—when I consult I bill what a high-end lawyer does—but it had other impacts. That is, I had to drop a lot of things crucial to my family and to my career (including being virtually absent from a major research proposal involving Berkeley and Caltech, something as you could probably understand is very important for the smaller university WSU, and doubly so because this is not just my employer but my beloved undergraduate alma mater; when I left a research lab in 1999 I came here to build it up, not going to Georgia Tech or CMU or other larger places I could have).  See Attachments 5 and 6 for more background on this impact.

Next Steps
I am sorry that this has been 2.5 months since the Idaho Board of Pharmacy (BOP) hearing in Boise, but I have had serious health problems since then: screwy and mysterious neurological issues the doctors say stress is probably the major contributor to (see Attachment 1).  That sidetracked this email until now.

Nevertheless, Wal Mart needs to make the above right.  We do acknowledge that we noticed that Beth was given a paycheck after the hearing, apparently as compensation, and this could be the mechanism for making this right rather than some kind of settlement.  We also note that, despite whatever fiscal mechanisms and beancounting Wal Mart may have used for this payment, we consider this additional sick leave time and not pay for being a pharmacist.  This is important because Beth is eligible for social security disability (SSI) but would lose the first year’s if she were able to work as a pharmacist.  ??Omit last sentence: showing vulnerability to Wal Mart?)

Beth and I look forward to hearing from you two, then getting our lawyer engaged with Wal Mart’s legal department. We would be available to talk XXX.

Finally, FYI regarding Beth’s recovery, at this point it is not certain if she will be able to work again as a pharmacist or even drive a car.  If she is able to work again, it would probably be not until some time in 2012.


Dave (for Beth too)

Attachments:
1. Context on the impact: summary of the Bakkens’ “perfect storm” bad year
2. Email from Aaron Bishop on 14 February 2011
3. Email from Debbie Mack on 15 February 2011
4. Email dialogue in  May 2011 with Mark Johnston, R.Ph, Executive Directory of the Idaho BOP
5. Impact narrative: Email from Dave’s boss
6. Impact narrative: Email from Dave’s colleague
7. Hearing notice from the IBOP for Case 10-225 (Beth’s case)
8. The “package” sent to the Idaho BOP in reply to the hearing notice: the documents Dave prepared in Beth’s defense (9 pages)


Attachment #1: Our Perfect Storm Bad Year

The impact of the huge stress and the huge time sink caused by Wal Mart’s lack of TASCO recording counseling hit our family in an almost unbelievably bad year. It was just about the straw that broke the proverbial camel’s back.  Here are highlights (not even all of the extraordinary events):
· February 8, 2010: The patient William Campbell claims he is not offered counseling, and later that month complained to the Idaho Board of Pharmacy (IBOP).
· May, 2010: We sell our house and move into a temporary apartment (hoping to move to the countryside).  Teenage son is quite difficult while in apartment.
· June 14, 2010: Beth has a major stroke (3 of them actually) at age 48.  She had no risk factors according to her neurologist and primary care physician.  
· November 2010: we have to give up our hope for moving to the countryside at least until we are sure Beth can work as a pharmacist again or (as of May 2011 its still up in the air and at the least nowhere near close; its not even clear if and when she will be able to drive again).
· December 31, 2010: Beth’s father dies.
· January 20, 2011: we close on a house.  Due to the nasty year (including Dave having to drive everyone all over because Beth cannot drive), as of May we are still 60% in boxes and our garage is logjammed full of them so that I cannot even find a tool or other things I need, and have done things like buy $200 of cables I had in a box somewhere to finish setting up our modest basement home theater, so its ready for my son’s birthday overnighter.
· Late January, 2011: we get the notice from IBOP that Beth must defend her license.
· February 28 to March 4, 2011: Dave finishes preparations for defending Beth’s license (did some work in prior weeks) and they spend two days travelling to Boise to defend it.
· Mid-March, 2011: Dave picks up the nastiest chest cold imaginable, being completely out of the loop for 10 days (sleeping 16-18 hours/day then and only teaching classes).  Gee, might this have had something to do with being run down from the stress about Beth’s license and having to prepare Beth’s defense?
· March 28, 2011: Dave begins what will be 10 days of hospitalization in both Pullman and Spokane with a screwy neurological condition by where he has lost most of his feelings in his feet and lower legs, and other muscles are unnaturally loose.  His neurologist says that stress is a major factor in this, though they cannot identify which other factors have contributed so it’s a mystery still. 


